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JOHNATHAN HOLMAN, 


having been first duly sworn on his oath to state 


the truth, the whole truth, 


and nothing but the 


truth, testifies as follows: 


DIRECT EXAM 


NAT 


BY MR. ALBIN: 


Q Good morning. 
A Good morning. 
Q My name is Josh Albin. 


ON 


am Mr. Linlor's 


attorney. Welcome to your deposition. 


A Thank you. 
Q How I do these things is pretty regimented. 
like to take a break every hour and a half so 


that would put us out at 10:30 and then lunch 


at noon. I do not anticipate this going on 


past today. I have a pret 


how I give questions. 


be ad 


CY 


steady cadence on 


there's anything that 


you do not understand, please ask me. If you 


need to confer or do anything, you can give me 


the finger wave, give me a second, or just do 


whatever you need to do. 


emergency break or anything, 


f anybody needs an 


let me know. 


A Well, I was going to say an hour anda half is 


fine but I may need a bathroom break before an 


24 


25 


hour and a half comes 


up. 


If it happens that way, it's 


fine. Outside of 


that, I ask my questions pretty clearly, try to 


go through -- I have 


follow-ups for everything 


or don't. As groundkeeping or note-keeping, we 


try to answer our questions without our hands 


covering our mouths or anything so the court 


reporter can clearly understand us. And then 


once again, if I need to slow down or anything 
lse, please let me know. Are you ready to 

begin? 

Sure. 


Doctor John Holman. 


Douglas. 


do. 
Do you have a copy of 


Not on me. 


Vhat is your full name? 


Do you have a middle name? 


it? 


MR. ALBIN: 


you're going to 


client and that 


confirm 


this is 


Do you have a driver's license? 


'm going to say that 


that this is your 


the person that 


you know to be John Holman? 


MR. KITE: 


t is. 
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BY MR. ALBIN: 


Q 


A 


What is your current address? 
10072 120 Road, Spearville, Kansas, 67876. 


Have you lived at any other addresses in the 


past five years? 


No. That's been my address for quite a few 
years. 


Are you currently employed? 


am. 


Where at? 


Well, I'm a rancher and I'm also a full 


professor with Kansas State University. 


What do you teach? 


actually do research and extension. I only 
teach graduate students. 
As a rancher, are you employed by any LLCs or 


is it a sole proprietorship? 


It is a business owned 100 percent by my wife 


and I 


And what is the name? 


Black Diamond Angus Ranch. 
And do you have any other business 


incorporations or corporations, partnerships or 


sole proprietorships? 


From a tax return standpoint, we also file a 
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tax return under Black Diamond Angus Land. 


Do you only have Angus on your land -- or Black 


Angus on your land? I'm just curious. 


The ranch was established in 1884, so we've 


been there 140 years. 


What is your date of birth? 


4-21-78. 


Are you currently married? 


am. 
And what is the name of your spouse? 


Marcella Warner Holman. 


Do you have any children? 


do. 
How many? 
Two. 


Vhat are their names and ages? 


Ethan, 17; Eli, 13. 


And I'm assuming they're both male? 
Correct. 
What is your educational background? 


Well, it's pretty extensive. I can provide a 


Pai 


copy of my CV to my attorney if you would like, 


but I have my -- to summarize, I have a 
bachelor's degree in agronomy and agriculture 


business; a master's in land resources and 
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environmental sciences engineering; and a PhD 


in agronomy. 


Have you ever been hospitalized for any 


psychological impairments? 


No. 


Do you take any medications for any 


psychological impairments? 


No. 


Have you ever been arrested? 


No. 


Do you have any social media accounts? 


I have a Facebook account but I'm not on that 


thing very much. 


LinkedIn? 


No. 


SnapChat, Instagram -- 
No. 


-- anything like that? 


Have you ever been deposed before? 


Have you ever been the plaintiff or a defendant 


in a lawsuit? 


No. This is the first opportunity. 


Have you signed any written statements or made 
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any recorded statements or spoken to any 


reporters about the events related to this 


lawsuit? 


Any reporters did you say? 
Reporters, written statements or recorded 


statements. 


Not to my knowledge, no, I do not believe so. 


Have you written about it on your social media 


account? 


Have I written about it? No. 

Did you read any statements or transcripts, 
listen to any recorded statements or look at 
any diagrams or photographs prior to this 
deposition? 

Diagrams of what? 


Well, it could be land, it could be a flow 


chart of -- 

You have to be more specific. I mean 
pertaining to what? I look at things every 
day. I don't understand your question. Maybe 


you could rephrase your question. 


Did you prepare for this deposition? 


don't know how you would prepare for it. You 


and I never conferred prior to this. 


Did you look over the pleadings of the case? 
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-- well, 


10 


in the past, I have seen some 


documents that were filed with the court if 


that's what you're asking me. 
Did you look at any type of statements or any 


type of material to be prepared for questions 


that might be answered for today? 


Again, I don't understand. All I am aware of 


is what -- and 


I'm maybe not 100 percent aware 


of what has been filed in court because your 


client has 


filed so many things it's kind of 


hard to keep track of and a lot of it's 


incoherent, 


SO 


I'm not exactly sure where 


you're going with your questioning, but I am 


aware of why we're here today. 


Are you associated with any other businesses 


outside of Black Diamond Angus Land or Ranch? 


The -- nothing that files a tax return. 


Are there any other businesses that you do 


business with that you're an ownership interest 


of? 


My wife sells some horses and that is a d/b/a 


of Warner -- Warner Morgans, I believe. I'd 


have to get back to you exactly what that is. 


It's a d/b/a and it does not file a tax return. 


Do you lease any land for Black Diamond? 
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Ei 


Do I lease land for Black Diamond Angus Ranch? 
Yes. 


yes, 


How many pieces of land? 

Well, one was the one that your client had that 
he prevented us from using. 

Any others? 

Yes. 


Where? 


In Ford County. 
Where in Ford County? 
North-Central Ford County and also there is one 


in South-Central Hodgeman County. 


And who do you lease those lands from? 


ES 


One tract is leased from an aunt of my wife's. 


Another tract is rented from an aunt of my 


wife's and another tract is leased from a 


neighbor. 

What is your aunt's -- or your wife's aunt's 
name? 

One aunt's name Elaine Pullman. The other 


aunt's name is Kathleen Warner Long. 
And then your neighbor? 


Bill Rebein Trust. 


Vith these leases, do you have any written 
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lease agreements? 


On one I do. 


Vhich one? 


Bill Rebein Trust. 


How long have you leased that land? 


I would have to check my records and get back 
to you. 
What's approximate? 


I would say more than five years and probably 


less than ten. 


How many acres do you lease? 


I would again have to check my records and get 
back to you on that. 
What's the approximate? 


Approximately 1500. 


Is that with all three of the leases or -- 


Correct. 


And how many do you lease from Bill Rebein 


specifically? 


Approximately 1,000. 


With that written lease, did you consult an 


attorney? 


No. 


Have you ever had a written lease before Bill 


Rebein? 
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d 


do not believe so. Do not recall. 


With this lease with Bill Rebein, what is the 


term of the lease? How many years? 


I'd have to look at that lease and refresh my 


memory. I wasn't prepared to be asked about 
something that didn't pertain to the case at 
hand. 

Well, are leases associated with the case at 
hand? 

Well, that lease has nothing to do with your 
client's lease. 


Had you ever seen Mr. Linlor prior to the 


events related to this lawsuit? 


Yes. 


When did you first meet? 


Oh, I think I've known Jim since approximately 


2008. 


How did you guys meet? 


He had some pasture that was sitting idle and 


my wife sent him a letter asking him if he 


would be interested in leasing that property, 


which is a different piece of property than the 
property we're talking about today. We 


purchased that property from Jim in around 


about 2010. 
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And did Mr. Linlor respond to that letter? 
You know, that's almost what, 20 years ago, so 


evidently he responded and we leased that 


property. 


How often and when did you see Mr. Linlor? 
Oh, typically at least once a year. 


Did you see him socially? 


What do you -- can you define socially? 


Meaning anything that wasn't to do with the 


lease of property. 


I would say probably, yes, Jim and I would 


meet, maybe have a meal, but quite often that's 


when Jim also received a rental check for that 


year's lease. Sometimes a rental check was 
mailed to him, sometimes it was provided to him 


directly. 


So what would you state is the nature of your 


relationship with Mr. Linlor? 


Well, he was the landowner of the property that 
he excluded us from. 


So this land that you're talking about that he 


excluded you from, when did you first lease it? 


Approximately 2011. 


How did that lease begin? 


Jim said he had some ground expiring from CRP 
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and wanted to know if we'd be interested in 


leasing it from him. 


And did you go inspect the land? 


Again, this is almost 15 years ago or something 


but, yes, we went and looked at the land that 
he had available. 

Where was that land located? 

Ford County, Kansas. 

Was it in close proximity to the other land 


leased? 


How do you define close proximity? 


Twenty minutes. 


It might be a little over 20 minutes. 


When you leased that land, did you negotiate 


over prices or anything? 


Obviously we came to some agreeable price, but 
again, that was 15 years ago. 

Did you have a written lease? 

No. 


(bat were the terms of that lease? 


Ve've been leasing it every year for, like 


say, close to 15 years and it was 


automatically, you know, extended every year. 


We just -- occasionally we may have increased 


the price with inflation over time. That was 
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all done verbally. 
How much did you pay per acre at the original 


lease? 


The original lease from 15 years ago? 


Yes. 


I'd have to check my records and get back to 
you. 


Did you keep records? 


I have -- in my accounting I have records of 
the check that was issued to Jim, the date it 


was issued and the amount it was issued. Most 


currently, it was $6500 per year for all of the 


ground he had available to lease. 


And how many acres was that ground? 


Approximately -- well, I'd have to check that 

and get back to you, too, because I don't know 
exactly, but it would be just shy -- it would 

be shy of -- just shy of 600 acres. 


When you made this lease, did you agree on any 


terms about how to end the lease or did you 


think that it was going to go on forever? 


We assumed it would go on forever. 


So when you were negotiating this lease, you 


only negotiated price. 


That would be correct. We negotiated price and 
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it was fora 
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full year -- available to us for 


the full year. There was no dates set on when 


we could use or exit the property. 


So when would you know whether or not the price 


needed to be raised? 


Quite often, 


it was me who raised the price 


looking at what the fair market value was and 


if we were below fair market value, then 


would try to treat Jim fairly and tell him I 


think we needed to raise it. As I recall, we 


may have done that once or twice over that time 


period. 


Would that be done on an anniversary date or 


anything 


There real 


like that? 


lly wasn't any anniversary date. We 


had the property leased indefinitely. 


As part of 


ground? 


that lease, who maintained the 


(hat do you mean by maintain the ground, sir? 
Did you have to burn the ground or did you have 


to plant grass -- native grass or repair 


fences, any type of that? 


You don't burn grass in Western Kansas like you 


might be 


familiar with the Flint Hills. That 


doesn't occur. The fence was newly constructed 
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so there was little maintenance to be done. 


18 


it was small things, we would just take care o 


E 


for several years we were trying to get him to 


correct that problem, but he and his neighbor 


were unable or unwilling to take care of that 
issue. 


Were there any times where you asked Jim to 


perform any specific maintenance on the land? 


don't recall -- you know, it was Jim's 


responsibility to pay for the water 


infrastructure which provided water to the 


livestock and to his house. We were not -- as 


part of the terms of the lease, we were not 


responsible to pay any out-of-pocket costs if 
that's what you're asking. 


How did you gain access to the land? Were 


there gates? Were there 


The property is fenced and has gates. 


How many? 


I would have to go around and count them. 


Pa 


that. Jim did have a bunch of prairie dogs and 


don't know how many gates there are off the top 


of my head. 


Is the land off of a gravel road? 


A county road borders it on all sides, 
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believe. Well, he doesn't own the full 


section, so there are other people that own 


part of that section so technically it is not 
surrounded completely by county roads. 
When you started this lease, did you ever have 


any discussions about the indefiniteness of the 


term? 

You know, it never came up. We've been leasing 
it for, like I say, 15 years, automatically 
renews. 


You said you taught graduate students at the 


extension and research. Do you teach anything 


about land management and leases for ground 
use? 
No. 


You said you had had a degree in agribusiness. 


Did you learn about anything when it came to 


leases during that training? 


Well, that's almost 30 years ago. I don't 


recall that being covered, but I can't say it 
wasn't covered 30 years ago. 
When you leased this ground, what was its 


intention? 


It is pasture grass for cattle. 


Did you consistently run cattle throughout the 
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entirety of your lease? 


Correct. Well, until your client excluded us. 


About how many head of cattle would there be on 


average? 


It would vary from year to year. Sometimes we 


would put cow-calf pairs on that property. 


Sometimes we would put yearling heifers on that 


property. A yearling heifer is about 


75 percent of the body weight of a cow-calf 


pair, so if you look at the average daily 


intake requirement of a heifer, that would be 


is 


probably 75 percent of a cow-calf pair so you 


would adjust your stocker rate accordingly 


E 


whether you have a cow-calf pair or a stocker, 


so obviously that would affect the number of 


grazing days available. 
Would you maintain the herd out at the 


grassland for pasturing or would you transport 


them back and forth? 


Excuse me? 


So when you are putting them out to feed at the 


pasture, would you just leave them at the 
pasture over, say -- 
Overnight? 


-- over a season or would you transport them 
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back and forth? 


Well, once you put them on pasture, they're 


E 


going to be there for a few days. You don't 


EF 


take them on and o 
About how many grazing days would you leave 
them on on average? 

Again that would vary, but we planned for a 


£ 


full year's worth of grazing and so when you 


look at grass production for the full year, you 


know, if you put 10,000 head on a piece of 


ground, you're going to graze it off in a few 


days, if you stock it lighter it's more days, 


so really it's the amount of grazing days 


available and so you would figure that on a 


full calendar year. 


When you made this lease, was the lease made 


directly between you and Mr. Linlor or was 


Marcella involved? 


I handle most of the financial matters, but she 


is my spouse so we are involved. 


But with this particular lease at the 


beginning, did you make the negotiations or was 


Marcella involved? 


Again, that was 15 years ago. I don't exactly 


recall all the specifics from 15 years ago. 
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When you made this lease, did you speak with 


Marcella and give her the terms of the lease? 


Again, that was 15 years ago. Between 


Mr. Linlor and ourselves, we came up with 


obviously agreeable terms because it went for 


15 years. 


In your recordkeeping about these types of 


leases, even the ones you currently have, do 


you put down any type of written statement 
about what the lease is or who it's with or any 


type of written statements? 


Written statement there was no written 
lease. There is a written check issued every 


year for payment. 


But along with that check, are there any things 


that just remind you of the terms? 


E 


I might refer to the year before and look at 


the dollar amount and so then I would know what 


the next year's dollar amount would be. 


Have you ever applied for any subsidies for 


your leased lands? 


What kind of subsidies? 


Well, some type of farm subsidies, crop 


insurance -- 


Sure. Yes. 
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Do you do those applications yourself? 
Are you talking about an application with what 
agency? 


The USDA or its subsidies. 


With USDA, you would work with them to fill out 


paperwork. 


But you would provide the information. 
Correct. 


And when you provide them the information to 


fill out these government forms, do you do that 


by the best of your recollection? 


No. Like you've asked me specifics about 


E 


acres. I would refer to the number of acres or 


those things I would have time to provide the 


documentation unlike today. 


If a lease is completely oral but you need some 


documentation for the USDA, where do you keep 
those records? 


USDA has that on file. You told me you had a 


form so you would know about the FSA -- should 
know about the FSA paperwork on file and they 
would have that acreage information. 


E 


Would you verify that information before you 


signed it? 


Yes. I would look at the map that they have 
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and make sure it's the correct tract, but they 


are going to use their numbers, so if I said 


something had twice the amount of acres it had 


on it, they're not going to agree to that. 


They will use their numbers. Not that I would 
do that, but you're going to use whatever 
numbers they have unless you can provide 
documentation that the acreage number is not 


accurate. 


When you first applied for subsidies for the 


Linlor land, did you provide the FSA with any 


documentation of the lease? 
There was no -- it was a verbal lease. 


Did you give them a check? 


Did I give them a check? Yes. 


Did you give them the check that you sent to 


Mr. Linlor? 


No, I paid Linlor direct. I wouldn't have paid 


the FSA for Linlor's lease. 


Meaning did you provide them a copy of the 


check to prove the lease? 


No. They don't need a copy of a check. 


What type of subsidies do you normally apply 


for with leased land? 


The subsidies will vary from year to year based 
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on what the current USDA Farm Bill is. The 


Farm Bill is rewritten every five years. We're 


currently in an extension and we're hoping to 


get a new Farm Bill passed this year, but with 


the way Congress is not sure it's going to 


happen, so it really depends on what the Farm 


Bill is and what the current programs are. 


E 


You said you currently lease land from your 


wife's aunts and Mr. Rebein's trust. What 


subsidies have you applied for for those lands? 


I would have to check my records. 


Do you keep records of subsidies that you file? 


There would be records with USDA. 


Can you give me a basic, just the bare 
essentials that you would need to file? 
File what, sir? 

For subsidies for leased land. 


Again, it depends on what the program is. Each 


one is different, so you'll have to be more 
specific. 

How about this year? 

This current year on leased land? 

Yes. 

There would be -- NAP would be a program 


available. We're also in a -- trying to think. 
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There's currently legislation introduced I 


believe by a senator out of Mississippi for the 


Farm Act, which that's currently in Congress 


and if that is passed, that is a farm inflation 


act. It's an ad hoc program and if that comes 


to fruition, then there will be a payment made 


available for this current calendar year. 


There's been terms set forth on how much that 


would be for various commodities, but for corn, 
cotton, for example, that number's been 


published, but it will -- but they have said 


they'll make it available for all commodities. 


What is NAP? 


NAP is a non -- I would have to check the exact 


government there's a lot of government 


acronyms and I would have to check with exactly 


what those three letters abbreviate to tell you 


for sure. 
Give me your basic understanding of the 
program. 


E 


NAP is an insurance program for non-insurable 


crops, so unlike corn or cotton, it would be 
for things such as native pasture and so when 
there is a loss triggered, then that is set 


E 


forth by the county committee and I believe it 
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is also confirmed by state committee and then 


that payment is made. 


Did you ever apply for NAP with the Linlor 


land? 


We pay for NAP every fall. It extends to all 


owned and leased acres. 


What information do you have to supply for that 


application? 


The production information is on file with 


USDA, so they would know exactly how many acres 
are there. 

So you basically just write the check. 

For? 


For the application for the insurance program. 


It depends on how many crops you choose to 


E 


insure and then you would write a check for 
however many crops you're insuring. 
Do you understand the information that are on 


these forms? 


Does anybody understand everything ona 


government form? Maybe an attorney does. 


What things don't you understand? 


I understand most of what the program is about, 


but there is a lot of pages. 


Do you read all those pages? 
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I believe over the years I have reviewed them 


at least once. 


MR. ALBIN: Unfortunately, I need 


to take a quick break. 


(A brief recess was taken.) 


BY MR. ALBIN: 


Q 


Back on the record. John, how long have you 


been farming? I didn't get that asked at the 


beginning. 


I've been in agriculture all my life, grew up 


on a farm and ranch. 
When is the first time you started managing 


your own ranch? 


January of 2009 my wife's father-in-law (sic), 


he died unexpectedly due to a heart attack, so 


we had to step in at that time to keep that 


operation going. As I mentioned earlier, that 
operation was started in 1884 so we just 


celebrated 140 years of farming and ranching 


there in Ford County. 


So before January 2009, you just worked under 


somebody else at that point in time or -- 


Well, my wife's father-in-law ran the ranch at 


that time. I would have been an assistant 


professor with Kansas State University at that 


28 


time and my wife, she had a well, we weren't 


married we were married in -- we got married 


in 2008 and so she filed a Schedule F for a few 
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years prior to that. I'm guessing maybe we 


were married in '08 so maybe we fileda 
Schedule F in 2008 due to her activities, but 


that would have been pretty minor as compared 


to when we had to step in in 2009. 


You keep on saying wife's father-in-law. You 


mean your wife's father? 


DOELYs. 


Your father-in-law? 


Thank you for correcting me. Yes. Sorry. 


That would have been my father-in-law, my 


wife's father, Willis Warner. 


Since you've been running and managing the 


ranch, have you ever been denied a subsidy? 


don't recall ever being denied a subsidy, 


as 


except when your client excluded us from the 


lease, then I had to notify USDA that he had 


E 


excluded us from the property to inform them 


that he was preventing us from using our lease. 


(Deposition Exhibit Number 


marked for identification.) 
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BY MR. ALBIN: 


Q 


of papers 


Exhibit 


30 


I'm going to point your attention to the packet 
gave you here to what is listed as 


Can you tell me what that is? 


Can I tell you -- it looks like something with 


a court document, but 


Can you read what it is? 


read it. 


Let's skip forward 


document before? 


It's awfully long but, sure, 


I'm not an attorney so... 


can sit here and 


. Have you seen this 


There's been lots of motions and things that 


your client has filed. 


[ believe 


but there's been so many documents, 


assume I have. 


[ may have, 


I would 


I'm going to have you turn to Page 4 of that 


document. At the very bottom there's something 


that says Count 


Breach of Agricultural Lease 


in between 24 and 25. 


The wherefore? 

So we'll say Count 
Lease. 

Okay. 

On the next page it 


leasing the propert 


Breach of Agricultural 


t says that you started 


ty from Future Growth in 
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2011; correct? 


When you made this lease, 


Growth? 


I believe that is correct. 


Well, Jim is Future Growth, so 


sometimes th 


was it with Future 


think 


checks were written to Jim and 


sometimes they wer 


but Jim is Future Growth. 


written to Future Growth, 


Were the payment always made in check? 


Yes, the payments were always made by check. 


Were the checks made out from 


vos 


Have to remember that. 


from John and Marcell 


B] 


a personal] 


Angus and not 


Ca 


Black Diamond. 


n we go back to the events that 


ack Angus or 


y? 


It would have been Black Diamond Angus Ranch. 


keep calling it Black 


happened we'll say between October 2022 and the 


beginning of 


2023. 


Can you tell me, was there 


anything specific going on between you and Jim 


during that time? 


October of '22 and when in '23 


We'll stop it 


At that point 


time -- going 


keep all this 


at January '23. 


2 


January '23? 


in tim we're getting enough 


back enough years 


straight, but at that time, 


I'm trying to 
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think -- correct me if I'm wrong, but I think 


Jim had tried to sell the property during the 


course of 2022. Several times we had tried to 
work with Jim to buy the property. He was 
having issues, so we were knowing we needed to 


lease the property in '23 as we were still 


working to try and purchase the property from 
him. 
When did the talks about purchasing the 


property begin? 


I'd have to go back and check my records again 


but -- I'd have to go back and check my records 
to try and come up with that timeline. 


What records would you have to look at? 


Well, I think that -- there would have been the 


auction that Jim sold it at through Whitetail 


Properties and so it would have been prior to 


whenever that sale bill is. If you have that 


sale bill and that date, that might help jog my 


memory. 


If you would turn to page seven you'll see 


something listed as Exhibit A. 


Okay. 


Is this the auction contract that you'd be 


speaking about? 
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No. 


So this auction bill, 


it? 


would you have a copy of 
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think I may, but Whitetail 


have record of it. 


The reason why I 
was attached to the Petit 


Family Trust and not dealing with Mr. 


so I was asking 


agricultural cont 


ask is 


tion 


would certainly 


that the Exhibit that 


is for a Dunn 


would be speaking about. 


wrong contract that was attached. 


be a dit 


fFferent one. 


I believe that this is a mistake. 


Linlor, 


to see whether or not this 


tract would be the one that you 


This is the 


There would 


Can you give me a roundabout time when that 


auction would have been? 


Your client would probably know. 


Like 


But do you remember? 


said, I'd have to go back and check that 


or we can check with Whitetail on when that 


date would have been. 


Not oi 


Ve were. 


ff the top oi 


f my head, 


Vere you a bidder at that auction? 


Do you remember what your bid was? 


no, 


do 


not. 
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Was it more than a million? 


Again, I wasn't prepared to answer that today 


or else I would have -- I could have looked 


that information up, but it was probably around 


that dollar amount. 


Did you win the auction? 


Vell, you have to define win because we did not 
secure the property. 

Was yours the highest bid? 

The auction sold the grass separate from 
another smaller chunk they sold separately and 


we had the highest bid on the grass. 


Prior to the sale of this property, did you 


have any conversations with Mr. Linlor? 


He told us that he was interested in selling 


E 


the property and my recollection is we offered 


him a dollar amount. He wasn't satisfied with 


that dollar amount and decided to take the 
property to auction. 

When he was not satisfied with that dollar 
amount, did you guys talk about the future of 


the lease? 


The lease -- I don't recall. I think the lease 


was just going to continue as is. If it would 


Pex 


have been a -- if we hadn't been the buyer of 
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the property, it may have been an out-of-state 
buyer who was also interested in leasing to us. 


We assumed that the lease would be -- there was 


no discussion of changing the lease. The lease 
was continued as is. 
Did you have a specific conversation about 


continuing the lease as is? 


don't believe we had a discussion of 


discontinuing the lease. 


But did you have a conversation about 


continuing it, about payments? 


don't believe the lease came up in 


conversation. 
Was there anybody else that was there during 


these conversations? 


This is two years ago. I may have been -- 


think that mostly Jim was out of state and I 


think most of those conversations occurred over 


the phone, I believe, between Jim and I 


Were any over e-mail? 


Jim and I have e-mailed in the past, yes. Was 


it particular to that thing, I can't say that 


that's the case. 


What's your e-mail? 


My e-mail? I have two e-mail accounts, but the 
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jholman@ksu.edu. 

Do you have another personal account? 

That would be blackdiamondangus@gmail.com. 
That's my wife's. 

Do you use your KSU e-mail as your primary 


e-mail? 


It is used, although I try to do most of the 


ranch business on the Angus account. 


Do you remember if there were any conversations 


about the lease or lease terms throughout the 


entirety of the lease that were e-mailed? 


As far as what year? 


Any year. 


Yes. In February of 2023, your client and I 
exchanged e-mails about continuing the lease in 


2023 at the set dollar amount of $6500. 


And that was through your jholman account? 


I believe so. 
Who did you talk to to register as a bidder for 
the auction? 


MR. KITE: Object to form. No 


indication of which auction. You can go 


ahead and answer if you know. 
That's a good question. What auction are you 


referring to? 
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BY MR. ALBIN: 


The Whitetail auction in which you placed the 


bid that won the grass for Mr. Linlor's land. 


Whitetail, I assume, would have been handling 


that. 


Was there a specific contact that you had for 


that? 


don't understand your question, I guess. 


When you would talk to Whitetail about the 


auction for Mr. Linlor's land, was there a 


specific or a primary contact in which you 


would talk to? 


There was the auctioneer that day -- if you've 


never been to an auction, before you go there, 


you would register for a bidder number and 


provide your contact information to them. 


Was it an in-person auction? 


It was. 


Do you have an idea of how many people were 
there bidding? 


There was approximately 15 to 20 people in the 


room that day if my memory serves me correctly. 


Do you remember where the auction happened? 


I believe it was at the Boot Hill Casino in 


Dodge City, as I recall. 


24 


25 


In February 2023, did you send a check to 


Mr. Linlor for the lease of the land for 6500? 


No. In February, that was the e-mail exchange. 


Did you send a check any time after that? 


Ve were excluded before we could make payment. 


(hen you were excluded, did you have any cattle 
currently on the pasture? 

No, we did not. 

When was the last time you had cattle on the 
pasture? 


It would have been the fall of 2022. Maybe 


December of 2022. 


In your Amended Petition, you allege that you 


suffered damages in the amount of $58,409.50 as 


a result of the wrongful termination of the 


lease. What are those damages from? 


I'd have to look at that to refresh my memory, 


but those damages were what we incurred by 


being excluded from being able to utilize the 


property. 


And how were you damaged by being excluded from 


the property? 


Well, if you have a lease and someone breaks 
that lease, you no longer have the grass to use 


E 


for the cattle and there are also government 
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programs that you are no 


because you've been wrong! 


you are no 


then also in the case of Mr. Linlor, 


t eligible 


some pipes 


freeze and we 


longer eligible 
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for 


for those payments. 


fully excluded and so 


And 


he had 


incurred costs in 


trying to help him with those repairs since he 


was out of 


What costs 


freeze? 


So initially we received a call f 
saying that they had noticed tha 


evidently a water line break so we con 


Mr. Linlor. 


went down 


from running up his electric bill 


helped poi 


plumbers. 


there. 


state. 


did you have to incur with the pipe 


there and shut the well 


E 


He asked us to check it out. 


rom a neighbor 
t there was 


tacted 


off to keep 


nt him in 


He contacti 


and then 


the right direction of 


ted a plumber 


I had to mee 


t the plumber 


where the damage was. Jim had me 


CO come 


to show 


go back 


make sure that they had done the work and 


as I recal 


early spri 


l, there was a -- 


ng of '23, 


and 


then, 


think in the 


we were checking things 


out and we discovered that the pipe repair had 


the -- Mr. 


frozen that winter and then we had to get 


Linlor got the plumbing company back 
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out there and he told me that they warrantied 
the repair work. 


So outside of your time, there was no other 


monetary damages. 


Time, fuel, vehicle use to go over there and 


take care of his problem. 


And this was before March the 14th, 2023? 


Correct. This would have been sometime over 


the course of fall of '22 and early spring '23. 


The refreeze is what I'm speaking about. 


It all happened within a few month window in 
that time frame, yes. 

Were you able to lease another piece of 
property? 

No. 

Did you attempt to lease another property? 


Since you're probably not aware how that works, 


as I mentioned, we leased this property from 


E 


Jim for 15 years so property doesn't -- it's 


not like you can look in the paper and find an 


apartment for rent, that's not how ag land 


works, so there was no other property available 
for lease. 
What steps did you do to make sure that there 


was no ag land property for lease? 
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Weekly I look in the High Plains Journal for 


any land available in our area. Very seldom 


does land come available in our area. Of 


course, people know that we are a very large 


cattle operation and if people had ground to 


lease, we have a good reputation having been 


there 140 years, so I think people would reach 


out to us ii 
Did you put 
Diamond was 


You have to 


f there was something available. 


in an open ad to say that Black 


looking for land to lease? 


understand, when your client 


excluded us, that was March and that's the time 


for turnout, so we had to take more drastic 


measures and it was very unfortunate the timing 


of all this. Ground is not available at that 


time of year. Like trying to get NFL tickets 


the day before the NFL, they're not available. 


We had to take more drastic measures. We had 


E 


to sell cattle off and incurred quite a bit of 


inancial hardship because of his actions. 


Did you look for any land outside of Ford 


County? 


Like I said, I always look in the High Plains 


Journal. That's where most everything is made 


public and 


I'm always looking for something 
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within a reasonable distance of our area. 


There's many hardships, too. Sometimes people 


are unscrupulous and so I would be reluctant 


sending cattle to Florida to some lease becaus 


you may never see the cattle again. 


How did you feel about James terminating the 


lease? 
Well, I was really shocked by his actions. 
I've known Jim for 15 years. I thought we had 


more of a friendship than that so it was -- 


was very shocked by his actions. 
Were you angry? 
Certainly disappointed. 


What was the date for the Whitetail auction? 


think you've asked me that already. I don't 


know what the date of that was. 


I'm sorry. f were to tell you that it would 


have been about February 2023, does that sound 


about right? 


I wouldn't argue it wasn't, but I'd want to 


look at the sale bill to know for sure. 


After you won the auction, what did you do 
next -- or after you were the highest bidder, 
what did you do next? 


Well, typically you would make an earnest money 
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payment so I'm sure we did tha 
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t and then -- but 


Jim kept making changes and eventually Jim 


canceled that sale. 


Right after the auction, you made an earnest 


money payment and you signed a 


preliminary 


agreement or what did you do to secure that 


payment? 


Typically, yes, although, like 


two years ago, but I'm thinkin 


would have been some kind of a 


secure that earnest -- those e 


Al 


fter that auction happened, 


say, that's 
g that there 


document to 


arnest funds. 


back and forth about wants or 


warranties? 


Yes, 


there was. Jim kept maki 


that contract, as I recall -- 


would have record of this so i 


them 


O 


ff 


O 


for this information beca 


WwW 


re there any 


releases or 


ng changes to 
and Whitetail 


t's best to go to 


f my memory and Whitetail 


use we're going 


would have all 


the detailed records of this, 


several changes to that and I 


agreeing to those changes. 


occurred at least two, if not 


Jim then sent me a text which 


but Jim made 
had to keep 


think that 


three occasions. 


I've provided my 


attorney saying that he was done with 
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Whitetail, it would be 100 percent on him, that 


he was canceling the deal with Whitetail. 


Did you have an attorney before then? 


Before the Whitetail sale? 


Yes. 

No -- well, I've used attorneys in the past. 
adopted a couple boys, I used an attorney then, 
so there may have been -- so maybe on an 


occasional basis I may need the services of an 


attorney. 


After this auction happened, did you engage the 


services of an attorney? 


After the auction? It was quite awhile after 


the auction that I had to seek an attorney 


after some of the things that Mr. Linlor was -- 


the wrongful things that he was doing, I then 
had to seek an attorney. 


But you didn't have an attorney during the 


negotiation process of finalizing the contract 


after the auction? 
Which auction? 

The Whitetail auction. 
No. 


What changes did Jim keep on making? 


As I recall, he was getting into disagreement 
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with the county clerk's office trying to change 


the legal descriptions of his property, trying 


to separate out different parcels. That went 


back and forth with Whitetail and there was -- 


we were just trying to purchase the property so 


you'd have to ask your client, but he was 


getting into disagreements with the auction 


company, with the clerk's office. We were just 
trying to close the deal. 

Did you ask for any waivers, releases or 
changes to the contract? 


Which contract? 


The auction contract for Whitetail. 


No. The property was leased to us until at 
some point in time that we were able to close, 
so it was leased to us. 

You had said you hadn't made a payment in 2023. 


How did you know it was leased to you? 


As of February 2023. I have records going back 
over ten years. So payment is typically 
made -- I can provide detailed information on 


that, but those payments were typically made 


between April and I think the latest one was 


August of whatever that calendar year is 


typically what payment was made like I said 
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earlier. When Jim was in the area, we would 


meet and I would give him a check. 


During the time of negotiation on the contract 


of trying to purchase the land through 


Whitetail auction with Mr. Linlor, did you have 
any discussion about continuing the lease or 
maintaining the lease? 

The only conversation we had is it was leased 
for that year, so it was leased. 

And you said that conversation happened by 


telephone? 


Well, every year it was just automatic renewal. 


We have a verbal lease every year. It was 


automatically leased. 


When did Jim finally cancel the contract? 


As I said, Jim and Whitetail were going back 


and forth several times. During that time we 


were trying to work with him to close that 


deal. Jim canceled -- Jim told Whitetail that 


he was canceling the sale and he sent a text to 


me saying he was canceling it and that it was 
his doing that he was canceling the sale with 
Whitetail. 


He sent a text, is that what you said? 


Right. I provided it to my attorney. 
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United. 


After the auction, 


or have any contact 


Vhat is Jim's telephone number? 
No. Your telephone number. 
Mine would be 620-789-1257. 


Vhat data carrier do you use? 
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Ihat telephone number would that text be at? 


did you contact Mr. Linlor 


th him to specifically 


buy the land directly from him without a title 
service? 
No. You said without a title service. That's 


why I would say no. 


your question. 


If you want to 


rephrase 


Did you attempt to do it through an escrow 


agent afterwards? 


Linlor reached out to us and wanted to know if 
we would be int 


property direct 


When was that 


You said that 


about? 


tly through him. 


Whitetail sale was in 


think you said? 


That's from the Petition, yes. 


So this would have been well, we 


of have information on that when we 


that sale, but 


I don't have that in 


terested in purchasing the 


February I 


would kind 


tried to do 


formation on 
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me. You probably do so you could probably tell 


me when that date was. 
Do you remember what escrow agent you tried to 


use? 


High Plains Title in Dodge City. 
Did that sale succeed? 


No. 


vhy? 


Your client could not provide clear title 


because of his arguments with Whitetail. 
Was there a condition within the contract on 


this second sale that required clear title and 


title insurance? 


That is the condition of all transactions is to 


have clear title. 


But that was your understanding. 


Excuse me. My understanding of what? 


That there would be clear title or no contract. 


There should be clear title if you're going to 


buy something, yes. 


If there's not clear title, then you shouldn't 


have a contract? 


If you don't have clear title, the title 


company cannot complete the transaction. 


Would you proceed with a contract for the 
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purchase of real estate without clear title 


insurance? 


Absolutely not. That would be kind of stupid. 


You would say that's a deal breaker; right? 


Not necessarily. We tried to work with 


Linlor -- even after he couldn't provide clear 


title, we still tried to work with him. 


How did you try to work with him? 


Vell, so Jim -- the reason why Whitetail 


wouldn't -- the reason why the title wouldn't 
be provided is the title company had reached 


out to Whitetail. Whitetail said that there 


was this ongoing issue that Jim had reneged on 


their contract. Since I was a buyer at their 


sale, it precluded me from buying for at least 


six months, so Jim was trying to move the 


closing date forward about 30, 60 days to get 


him past that window. Jim needed also another 


realtor to complete the sale. I don't know 


exactly why but it was something Jim had 
figured out that to be able to skirt around his 


issues with Whitetail, he needed another party. 


I helped Jim -- I identified different peopl 


in Western Kansas that do transactions. Once 


those people learned about Jim and the issues 
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he had through High Plains Title, they didn't 


want to work with Jim. High Plains Title 


didn't want 


best effor 


through, 


t to work with Jim, so despite our 


ts to try and have that sale go 


Jim's actions he created a 


reputation 


for himself and unfortunately we 


weren't able to make the deal happen. 


After the contract had failed, the second 


contract, 


property? 


About when? 


did you make any legal filings on the 


It was several time past that. 


Again, you're asking me specific dates I don't 
have. If you would have asked me that, I could 
have done some homework ahead of time, but I'd 
have to look that date up. 

Did you file a lis pendens? 

Did I file what? Sorry. 

A lis pendens. 

I'm not an attorney. I'm not sure what that 
is. I'd have to confer with my attorney to 


know what 


F- 


Did you 


I believ 


ther 


the property, 


wa 


like 


t that even is. 


file a lien against the property? 


s a lien filed, yes, against 


say, sometime after Linlor 
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failing to provide clear title and then Linlor 


excluding us from leasing the property. 


Do you know when that lien was filed? 


Again, I'd have to look that up, but it would 


be I'm thinking sometime in 2023. 


Was it before August? 


Again, I would have to look that date up. 


You're asking me for specific dates and I do 


not know what that specific date is. 


(Deposition Exhibit Numbers 2 and 


3 marked for identification.) 


BY MR. ALBIN: 


Will you turn to Exhibit 2 of the packet that 


Plaintiffs' Answer. 


Yeah, I think I'm there. 


I've given you. That should be titled 


At the end of that, there will be another thing 


marked as Kansas Real Estate Purchase Agreement 


and Exhibit A. 


Okay. 


Do you recognize this contract? 


I believe so, yes. 


And down in the middle of the first page there, 


it says the location of 520 acres. 


Linlor land? 


Is that the 
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Is there a legal? 


It's attached but yes. 


If there was a legal that agrees with it, then 


I would say yes. 


That would be Exhibit 3. 


f they agree. 


MR. KITE: t doesn't appear that 


Exhibit 3 is the legal although that's a 


different document. It might be the 
legal. 


Let's assume it's the property of interest. Go 


ahead. 


BY MR. ALBIN: 


On the second page under section 2 there's a 


price that says -- a term that says Purchase 
Price. Can you tell me what the purchase price 
is? 

1,084,957. 


Would you believe that that's the same price 


that was the highest bid at the Whitetail 


auction? 


It would have to -- I would have to check on 


that to know for sure, so without looking at 


that, I can't say. 


And under Contingencies, Section 4 there, th 
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next page it says Title Contingency. 
Okay. 


Did you read this part of the contract? 


[ believe I did. 


During this part of the contract, were there 


any major changes to the contract while you 


guys were negotiating? 


Say that question one more time, pleas 


Were there any major changes to the contract 


while you were negotiating closing? 


think there was a few revisions made on some 


of that, as I recall. There was some slight 


edits made from when Jim first presented me 
with something. 


When you were negotiating this contract, did 


you consult an attorney about the terms? 


No, I did not. 


Were you given an opportunity to consult an 


opportunity before signing it? 


suspect I could have if I chose to. 


This contract appeared to have a closing date 


of March the 3rd, 2023. 


Where do you see that at? 


It's under Section 6, Closing. 


That's correct, March 3rd, 2023. 


53 


24 


25 


54 


Was there a closing that happened? 
We were not able to close because your client 


could not provide clear title. 


And how were you notified that they weren't 


able to provide clear title? 


The title company informed me that they were 


not able to provide closing because Linlor 


wasn't able to fulfill his end of the contract. 


And can you tell me who at High Plains told you 
that? 


It would be Mitch Little. 


And when did that conversation happen? 


Around about March 3rd, 2023. 


MR. ALBIN: think this is a good 


place to stop for a quick break. 


(A brief recess was taken.) 


BY MR. ALBIN: 


Q 


Going back to the real estate agreement here, 


did you pay any earnest money for this real 


state agreement? 


I'd have to refer back to the contract but 


don't recall -- oh, yes, I did. $10,000, yes. 


How did you pay that? 
That would have been a check that was put into 


deposit with High Plains Title. 
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Personal check, cashier's check, bank check? 


That would have been a Black Diamond Angus 


Ranch check, I think, but I'd have to 


doublecheck that. 
Do you know when abouts you 


check? 


deposited that 


Would have been prior to March 3rd, 2023. 


And that was sent to Mitch Little? 


Who is Mitch Little? 


Gë Gë 


It was sent to High Plains Title. 


He works in the office of High Plains Title. 


Do you know his title there? 


do not know what his official title is. 


Whatever the title specialist is, that's his 


title. 
He's the title guy. 


Right. 


Everybody has one, the title guy. So the 


contract said there was a closing on March the 


3rd. Did you attend the closing? 


Mitch Little -- I was going 


contacted me, told me don't 
because Jim does not have cl 
And that was a telephone cal 


Correct. 


to. Mitch Little 
bother showing up 


lear title. 


11? 
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And that would have been on your cell phone? 


I believe so, yes. 


After the contract was canceled, did you 


receive th 


arnest money back? 


Only after a judge asked Linlor to return the 


funds. 


Which judge? 


That would have been a judge in Ford County, 


Kansas. 


Was there any attempt 


ts to pay it prior to then? 


One of Jim's prior at 


return the funds if we would not hol 


agreed to hold Jim harmless from 


ttorneys was wi 


E 


from our lease and not seek damages 


Was that sent in a letter? 


It was. 


And how was the money refunded? 


Plains or directly from Mr. Linlor? 


Well, like 


said, Mr. 


the funds. 


the funds to us. 


With the Whitetail property ai 


auction -- or after the Whitetail 


lling to 


auction, 


d -- if we 


excluding us 


Pe 


from all 


the financial hardship that Jim has caused us. 


Through High 


Linlor would not return 


A judge asked High Plains to return 


fter the 


believe, you had said you put down an earnest 
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money payment then. Did you receive that 


earnest money payment back? 


We would have. I don't recall off the 


top of 


my head how much that earnest funds was. Maybe 


you have that somewhere in these documents. 


Was there any attempt prior to the judge asking 


for the return of the money to contact 


Mr. Linlor and ask him for a release? 


Can you restate that question one more 


So prior to the judge asking Whitetail 


release th arnest moneys -- 


The judge did not request Whitetail to 


time? 


EO 


release 


the money. 


Or High Plains, I apologize. So after 


judge requested High Plains to return 
money, was there any attempt to contac 
Mr. Linlor to sign a release of the fu 


After the judge? 


Prior to the judge asking. 


Right. 


the 


the 


nds? 


After the closing, in between those two times, 


was there any attempt to have Mr. Linlor 


release the funds? 


to try and close the deal with Mr. Lin 


Initially, we were still bending over backwards 


lor after 
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he -- I have a hard time keeping track but this 


is now about the third time Jim has failed to 


follow through. 


We were still bending over 


backwards to try and work with Jim, although 


High Plains Title did inform me that Jim showed 


up there and was requesting -- on March 3rd 


when he was not 
requesting to 
money. So at 
question Jim's motives, 


trying to work with Jim to close the deal. 


t able to close that he was 


take possession of our earnest 


but we were still 


that point in time I had to 


What did you do to work with Jim to close the 


deal after March the 3rd? 


As I stated 


arlier, because of Jim breaking 


the contract 


six-month exclusio 


with Whitetail, there was a 


n that they could sell to us, 


so then Jim tried to push that closing date out 


later and we 
realtors in 


earlier, whe 


Title and fi 


had been doi 


the deal. 


directed Jim to many different 


nd out the type of 


his illegal and sly behavior, 


Vestern Kansas, and as I stated 


n they would contact High Plains 


things that Jim 


ng over the past year and a half in 


they didn't want 


to have anything to do with it, 


the closing of 
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So to rephrase 


realtors? 


did not help 


, you helped 


contact. 


whole list of difi 


ferent auction companies. 


59 


contact different 


I pointed Jim to a 


shouldn't say -- people that may be willing 


Fed 


to -- Jim for whatever reason with his dealings 


with Whitetail had to work through a third 


party person he told me, 


other people in Wester 


able to help complete 


When was your last contact 


attempt to final 


so I pointed him Co 


n Kansas that might be 


the transaction. 


after March 3rd to 


ize the deal? 


Well, as I recall, that may have been when Jim 


had the Ford County sheri! 


FF come out to our 


ranch and Jim asked the sheriff to exclude us 


from the property and that if we were to put 


cattle on there, 


criminal trespass. 


he was going to charge us with 


He threatened to take 


our -- steal our cattle and sell those cattle 


in his name, and so at that point in time, we 


wind up with w 
Would March 14 


when the sheri 


nere we are 


th, 2023, so 


EE 


came out? 


today. 


und about right for 


It would have been approximately that time. If 


you want to know the exact date, I would need 
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to check that date. 


So about ten days after the closing date? 


Again, I would need to -- if you want me to on 


oath state the exact date, I would need to look 
and see when that date was, but it was 
approximately that time frame. 


So between March 3rd and March we'll say 20th 


E 


just to make sure there's plenty of time, what 


actions did you take to finalize the contract? 


I pointed Jim to other realtors. None of them 


were willing to work with Jim is my 


understanding and Jim started acting irrational 


at that point in time. 


Irrational. What do you mean? 


Excluding us from the property that we had 
properly leased. 

So after March 20th, give or take, when you 
were excluded, what contact did you have with 
Mr. Linlor? 


At that point around approximately that point 


in time, I no longer had any personal contact 


with him except for today when I said hi to Jim 


but he didn't respond to me today. All other 


communication has been through my attorney. 


(Deposition Exhibit Number 4 
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Q 


BY MR. ALBIN: 


packet. 


Okay. 


marked for identification.) 


I'm going to have you look at Exhibit 4 in your 


Can you tell me what this document is? 


That is an Annual Lease Agreement Certification 


Statement. 


And is tha 


your operat 


Section 4, 


it says 


Partnership. 


Yes. 


t your Signature under 16 -- is this 


tor lessee under Section 4? 


Black Diamond Angus Ranch 


Is that the name of your legal entity? 


And is that your signature under 16A? 


Yes, that is my signature. 


When does 


It does not 


Under Section 9, 


this document say your lease expired? 


t say that the lease expired. 


what does that say? 


It says the annual lease agreement commences on 


January 2022 and runs through December 2022. 


So it runs between January and December. 


For LFP purposes. 


For it to be renewed, what would you have to do 


to file one for this year? 
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Well, maybe you're not familiar. This page is 


one page of about a 200-page LFP document, so 


want to be careful not to take that out of 


context. This is for the LFP program. 
What's the LFP program? 
Livestock forage risk production program. 


Is that an insurance program? 


It is a USDA program that only occurs when the 
drought monitor hits -- and the drought monitor 


has to be a D4 or D5 designation that's managed 


by UNL Drought Center out of Lincoln, Nebraska. 


E 


And do you have to certify for the LFP program 


lease agreements for property? 


No. Let me -- rephrase your question. You 


have to restate your question. 


So for the LFP program -- 
Right. 


-- do you have to give certification of the 


leased lands? 


That year the years only those years the 
LFP triggers, you would show an annual lease 


agreement for that year. 


And for a specific year when it's a verbal 


lease, how do you show that lease? 


Every year -- if you had a written lease you 
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wouldn't need this document whereas a verbal 
lease, you provide this every year that the LFP 


program triggers. 


Did the LFP program trigger for 2023? 


[ believe it did. 


And did you have to submit another one of these 


E 


forms? 


I would have, I should have, but your client, 


Mr. Linlor excluded us from the property, so 


then I notified USDA that we were being 


excluded from properly using the property. 


You notified USDA. How did you do that? 


E 


notified them in their office. 


Who? 
The USDA Farm Service Agency in Hodgeman 
County. 


And which agent did you speak to? 


I believe that would have been Jerry Cook who 
is the FSA county director. 


And you told him verbally? 


Correct. I told him verbally that we had the 


property leased and that Jim was excluding us 
from the property and so we were not going -- 
he was keeping us from being able to put cattle 


on the ground illegally. 
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Illegally. You keep on saying that. 


I'm not a lawyer so maybe I don't use the 


correct terminology, but it certainly broke 


Kansas lease law keeping us from being able to 


put cattle on there. If you break the law, 
assume that that's illegal. 
Kansas lease law. 


I'm not an attorney but, yes, there is a Kansas 


lease law. 
And from your understanding as a layman, you 


believe Mr. Linlor's actions broke that law. 


My understanding that, yes, what he did was 


ethically, morally and illegally incorrect. 


Why do you think it was ethically and morally 


incorrect? 


Well, when I give my word to something, I try 


to follow through with my word. My word means 
something. So if you don't follow through with 
your word and go back on your word, to me 


that's not being ethical. 


And if something happens that's just out of 


your control, is it still wrong? 


You'd have to be more specific. That's pretty 


vague. 


And I meant it to be vague because we're 
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generalizing here. We're just talking about 


your ethical code. If something were out of 


your control and you had to break your word, 


would it still be wrong? 


I would do the best I can to honor my word. 


With that statement in mind, if Mr. Linlor were 


to offer you to purchase the land today, would 
you buy it? 


I'd have to think about it. 


MR. KITE: Can we take two? 


(A brief recess was taken.) 


BY MR. ALBIN: 


After the High Plains contract in March, did 


GE 


Mr. Linlor try to offer you any transaction 


payments or earnest money checks? 


As 


n 


tated previously, his attorney at that 


E 


time was willing to return the funds if I were 


to agree to hold Linlor harmless for the 


E 


inancial hardship he caused us in excluding us 


E 


from our lease and breaking his lease agreement 


with us. 


Did High Plains ever send you a check to repay 


the earnest money directly after the March 3rd 


closing? 


Only after the judge informed them to do so. 
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When did the judge do that? 


You're asking me a lot of specific dates which 


do not have again, but it would have been -- 


think it was -- I'm not sure if it was in '23 


or '24, but there would be a record of whenever 
that occurred. 


Was it in April? 


Of? 

2023. 

No. I think it would have had to have been 
well after that. The legal system moves 


extremely slow. 


In the fall of 2023? 


Again, sir, I'd have to look that up. You 
should have record of when the judge ordered 
him to do so -- or High Plains to do so. 


Maybe Mr. Knopp or somebody else has a record. 


He's been through a lot of attorneys. 


Well, attorneys are attorneys, that's how we 
go. 

What is your understanding of the 
Kansas lease law? 
Well, the Kansas lease law under the verbal 
agreement that we were, it extends unless 


proper notice is given ahead of time, and since 
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25 


I'm not a lawyer, 


[ would need to refresh my 


memory on when exactly that date is, but it's 


certainly not a week before you're going to 


turn cattle ou 
Do you always 


to turn out cat 


tell 


c On 


the pasture. 


ttle? 


Mr. Linlor when you're going 


No. We had an annual January through December 


lease, so there was no requirement to say when 


we were going to pu 


So you believe that 


intentional 


He certain] 


lly right 


t cattle out. 


he sent the sheriff over 


before your turning out? 


ly -- yes, Mr. Linlor sent the 


attorney to us to our ranch to exclude us from 


putting cattle on the ranch if that's not 


clear. 


But do you 


the week b 


think that he did it intentionally 


For 


out? 


you 


were going to turn them 


You would have to ask Mr. Linlor what his 


intentions were, bu 


t obviously his intentions 


were to keep us from putting cattle on the 


property. 


When did you 


this matter? 


As I recall, 


first contact legal counsel about 


it was soon after High Plains 
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Title told me that Jim was trying to leave 


their of 


GE 


ice with our earnest money. 


So that March 3rd date? 


Approximately then. 


So when the sheriff 


showed up to your property, 


you had already engaged counsel? 


Well, 
that 
have 
when 
were 


that 


time. i Gan ht 


actually been after the sheri 


think it happened pretty quickly around 


recall if -- and it may 


E 


f showed up 


first reached out, but a lot of things 


happening within that two-week time frame 


Jim couldn't provide clear title, that he 


was trying to take our earnest money from High 


Plains Title. Like 


said, we were still 


time 


trying to work with Jim still at that point in 


and then Jim had the sheriff come out. 


Typically you don't 


like 


How much head of cattle do you run? 


ask that question. It's 


how much money do you have in your bank 


account. 


Well, 


So 


can tell you about how many cattle we 


would run on this property. We would send up 


to as many as a hundred head there. 


What 


I'm trying to 


figure out is the damages 
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portion of a Petition here and that deals with 


the entirety of the business operations of 


Diamond. 


Right. We lost -- probably 550 acres of leased 


ground that year from Jim. 


E 


But want to know how many head of cattle did 


that equate to. You said you had to sell 
cattle. 
We did. 


How many? 


I'd have to look back in my records, but as 


recall, we sold close to I need to check 
those records, but it would have been close to 
a hundred pair that we had to -- or a hundred 


cows that we had to disperse because we did not 


have the grass after he excluded us from that 


lease. 


How many head of cattle do you average -- do 


you sell on average per year? 


Is it pertinent to this? 


It absolutely is. 


Do you mind if I ask how much money you have in 


your bank account? 


Would you like to? 


What's your net worth? That's the type of 
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question you're asking. 


And it's very relevant to damages. 


The damages, sir, is that he excluded us from 
550 acres and we did not have that grass. 


Are you refusing to answer the question? 


MR. KITE: t's relevant. You have 


to respond to it. 


It varies, but we will run approximately 


600 cow-calf pair, an additional 300 yearling 


heifers, and then we will develop somewhere 


around 600 yearlings a year. 


BY MR. ALBIN: 


On average, how many do you sell per year? 


Approximately total head around 600. 


Where do you auction at? 


We will sell through various channels. Winter 


Livestock, Superior Auction, sometimes we will 
retain ownership and carry them through the 


feed lot phase. 


How many acres of land do you own in Black 


Diamond Angus? 


I would have to check that number and get back 
to you. 
Can you give me an approximate? 


We own approximately 9 to 10,000. 
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And how much do you lease on top of that? 


That would be an additional couple thousand or 


1500. Again, I'd have to check those numbers 


to be more precise. 


In 2003 (sic), were you leasing and owning the 


same approximate amount of acreage? 
You said 2003? 


MR. KITE: Object to form. Did you 


mean 2003 or 2023? 


BY MR. ALBIN: 


In 2023, were you combined leasing and owning 


approximately 11,500 acres? 


Are you including Mr. Linlor's property or not? 


Those are just the figures you just gave me. 


The figures I gave did not include Mr. Linlor's 
property. 


So about 11,500 in 2023. 


If you want to add Mr. Linlor's property to 


that, you would have to add those acres to the 


E 


igures I told you. 


So with Mr. Linlor's, 12,000. 


Approximately. 
When did you realize the loss on cattle and the 


exclusion from leased lands? 


The loss occurred when Mr. Linlor excluded us 
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iD from our pasture lease. 

2 O said that as a financial term. I'm sorry. 

3 When did you account for the loss of damages? 
4 Was it in 2023 taxes or 2024 taxes? 

5 A The loss was foregone income. It wouldn't show 
6 up on a tax return. 

7 Q But the extra money that you spent and the 

8 realized loss, you sold cows at a lesser rate 
9 versus previous years, so I'm trying to figure 
10 out was the loss taken as Black Diamond or was 
11 it John and Marcella personally? 
12 MR. KITE: Again object to form. 
13 You can go ahead and answer if you 

14 understand the question. 

LS A Well, maybe don't understand the question 

16 because I've asked a couple times to -- but 

17 Black Diamond Angus Ranch is owned 100 percent 
18 by John and Marcella. 

19 BY MR. ALBIN: 
20 O Did Black Diamond suffer the loss? 
21 A The ranching entity initially, that flows 
22 through on our personal tax return so it all 
23 shows up on our personal tax return and we 
24 would have had reduced income by not having the 
25 government payments, we would have had reduced 


AZ 


24 


25 


income 


for several more years a! 
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fter that 


because you're probably not familiar with the 


cattle cycle, but we sold the cattle at the 


worst opportune time to sell cattle. That's 


when you should 


try to hold your numbers 


together because then the cattle prices as 


revealed will be better for the next 


they'r 


several 


financial 


years after that. So there was that 


hit and that financial hit would 


have -- we had reduced income because we didn't 


have the catt 


years af 


After you didn't have Mr. 


graze on, 


tle raising the calves 


fter 


that. 


for several 


Linlor's property to 


grazing patterns significantly? 


Yes. AS 


said, 


did you have to alternate your 


we had to sell cattle. It 


definitely changed how we had to run the rest 


of our operation. It put a mental 


bearing on us. 


Where did you sell the cattle that 


sell due to this loss? 


sold a lot of cattle through Wint 


Yard as 


I'd have to check my records, but 


recall. 


financial 


you had to 


I believe we 


ter Livestock 


Was that purchase done at one time or was it 
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done in multiple times? 


It was 


the sale, not the purchase of cattle. 


Was that sale done at one time or at several 


corresponding times? 


As I recall, it was done over a couple periods 


initially. We knew we had to reduce numbers 


and then -- but we were trying to hold things 


togeth 


r the best we could, again because 


said that's a terrible time to sell cattle, and 


as time went on, as I recall, we had to sell a 


few more head if I remember correctly. 


How soon after you were excluded from the land 


did you have to sell the cattle? 


We woul 


E 


ld have made sure to calf everything out 


so at 


least get past that point in time and get 


some size to those calves before we could sell 


them. 


before 


You'd have to calf them cattle out first 


you drop them off at the sale barn, so 


would have to go back and check my records when 


those transactions occurred. 


Can you tell me the average weight of the pairs 


that you would sell normally versus the pairs 


that you had to sell due to Mr. Linlor's 


actions? 


Again, 


I'd have to go back and look and see 
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when them cattle were sold that year to know 
what the exact weight was, but quite often, we 
don't sell them. We retain all those cows, we 


retain those calves, we would background those 


calves until after the first of the year, but 
that year we had to adjust because of his 


actions. 


And do you have a complete record of every 


additional calf pair or heifer yearling that 


you had to sell due to Mr. Linlor's actions? 


Well, I should be able to come up with all the 


records from selling cattle at Winter Livestock 


that year. 


Do you keep records of your Winter Livestock 


sales every year? 


keep a record of sales. Where exactly 


they're sold at, I don't know that I would 


have -- could easily put my hands on all those 


records, but we would know what cattle were 


sold. I would have records of when we sold 


cattle over the years. 


Do you know approximately how many extra head 


of cattle that you had to sell due to this? 


Again, I'd have to go back and look, but I'm 


thinking it would have been in the neighborhood 
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of somewhere around 50 plus head that we had to 
sell. 

Additional to the 600 that you normally sell? 
Well, again, typically we only sell calves and 


that year we had to sell cows. And then we 


also, as I recall, we had to sell early because 
we didn't have the feed resources, so we 
sold -- we would have then by selling early we 


would have sold fewer pounds. 
Do you keep the weight on every livestock that 


you sell? 


I would have most weights. 


MR. ALBIN: think this is a 


perfect time to break for lunch until 


(A lunch recess was taken.) 


BY MR. ALBIN: 


We just finished talking about weights of 


cattle and talking about all the damages part. 


After the contract that happened in March at 


High Plains, what type of contact between wW 


had already talked about there was no real 


contact between March and when you filed your 


lawsuit. Is that true? 


Well, initially Jim was trying to push the 
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closing date when he found out that he was 


in trouble with Whitetail, he tried to push 


that closing date out further like an 


additional 30 days, like I said before, becaus 


he was in trouble with Whitetail and that was a 


way, I think, for him to try to salvage the 
sale. 

Obviously the closing date didn't get extended. 
Correct. 


Did you oppose extending the closing date? 


Initially -- well, I sought counsel because he 


was trying to steal our earnest money, so then 


sought counsel and initially we tried to work 


with Jim, but I think at that time, as 


recall, Jim was not willing to work with us is 
my recollection. 


Was this attempt to extend the closing date, 


was that before the March 3rd closing date or 


was it after the March 3rd date? 


think it was when he discovered that he 


couldn't get clear title and couldn't close on 


March 3rd. Like I said, he had to go -- 


because I was the buyer -- as I understand it, 


none of the people that were at the Whitetail 


sale could be buyers for at least a six-month 
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window or that approximate time frame, so 
Whitetail wanted their commission and Jim was 
not willing to pay their commission and so 


Since he wasn't willing to pay their 


commission, then he couldn't get clear title. 


But after March 3rd, there wasn't any attempt 


to extend the closing date out again? 


No. Initially, as I recall, we tried to 


initially work with Jim. That communication 
was done through my attorney, though, because 


Jim had done some things that were dishonest at 


that point in time and I felt like I needed 


legal counsel to make sure things were all 
aboveboard. 
Now were these conversations after the 


17th when you were -- or the 14th when you were 


excluded from the land? 


I have to ask my attorney about that, but 


believe a letter was sent to Jim initially 


trying to -- and that might have been after the 


14th when we were still -- initially I thought 


maybe Jim would come to his senses and honor 


the lease contract so it might have been after 


the 14th, but Jim refused to honor the lease 


and so here we are today. 
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But were you only concerned about honoring the 
lease or were we more concerned about the 


purchase? 


Initially -- it was both initially, but then 


Jim said in one of his statements, you know, he 


was going to refuse to sell to us, so that kind 


of -- as I recall, so if you have a seller 


that's not willing to sell the ground, it kind 


of ends the conversation at that point in time. 
With trying to extend the closing date, was 
there any ever conversation about, yes, we can 


extend this closing date but we need you to 


confirm the lease while we're doing that? 


I'd have to look at what that letter was. ie 


was a year and a half ago. My memory isn't 


that good, but I remember trying to still work 


initially a purchase from Jim and having him 


honor his word in regards to the lease. 


So prior to filing the lawsuit which was filed 


in August, I believe, was there -- all the 


communication at that point in time would have 


been between your attorney and Mr. Linlor's 


attorney? 


I'm sorry, between when and when? 


So after the 14th when you were excluded from 
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the land and when 


you filed 


believe it's in August, I'm 
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the Petition 


assuming was all 


the communication done between the two parties 


done through attorneys? 


As I recall, and I 


don't thi 


nk initially Jim 


had an attorney, so I believ 


attorney contacted Jim directly asking him if 


e initially my 


he had counsel is my recollection. Eventually 


he did obtain counsel because that's when that 


counsel was willing to return our earnest money 


if we would agree to dismiss the financial 


constraints and loss that Jim caused. 


And there was no other communication between 


you and Jim that you can recall between that 


time? 


Between the sherif 


And onward. 


That is correct. 


ff deputy c 


No, I thin 


remember correctly, I think 


some point in time sent an e 


but I decided at that -- and I 


exactly when that 


date was, 


respond to whatever that was 


point in time, 


felt like 


through counsel. 


oming to our place? 


k maybe -- if I 
maybe Jim maybe at 


-mail or something, 


don't remember 


but I know I didn't 


because at that 


[ needed to go 
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Throughout this whole process of leasing Jim's 


land, so going back quite a ways, have you felt 


like you got to know Jim pretty well? 


I would -- yes, I felt like we knew Jim pretty 


well. I would ask him about how things were 


with his daughter and his family and we were 


generally interested and concerned for his 


well being. 


Do you know what Jim did for a living or how he 


was employed? 


Well, I've known Jim for close to 15 years, so 


over that time frame, he would tell me -- you 


know, kind of feel sorry for Jim, but it seems 


like he's been without a job sometimes or in 
between jobs or was let go of this job and 
trying to find another job, so it sure seemed 


like there was a lot of turnover of employment. 


At the time when he was trying to sell you the 


property, do you know what he was doing at that 


time? 


No, I don't know what he was doing at that 


time, no. 
So you wouldn't be aware of any consequences a 


lawsuit would have on his employment? 


No, I really don't. He works in computers and 
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1 things that are outside of my field of study. 

2 I have no idea what he does precisely. But Jim 
3 has been in many, many lawsuits so I don't know 
4 that this lawsuit would have any effect 

5 compared to the many other lawsuits he's been 

6 involved in. 

7 MR. ALBIN: think that's the end 
8 of my direct. 

9 CROSS EXAMINATION 
10 BY MR. KITE: 
11 Q Mr. Holman, I'm going to ask you just a couple 
12 questions. Okay? 
13 A Okay. 

14 Q The first question is going back to the very 

15 beginning of the deposition, you did do a few 
16 things to prepare for today for the deposition. 
17 Could you explain those for me? 

18 A Sure. And maybe answered that question wrong 
19 initially, but you and I met and reviewed the 
20 case == 
21 Q Just to clarify, I don't want you to talk about 
22 what we did or our conversations. You can just 
23 tell for the record what you did in order to 
24 prepare. 
25 A reviewed the court documents. What I mean, 
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did not prepare. 
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I have no idea what questions 


I was going to be asked today. I did not see 


an advanced list of questions, but I did see 


the documents that were filed with the court 


system. 


So that might include even the documents in the 


exhibits that Mr. Albin showed you? 


there's been lots o 


€ 


of them look 


It very well could have. I'd have to -- 


f legal documents, but a lot 


amiliar so I would say it's not a 


surprise to me today. 


The next question is there was some discussion 


about the return of the earnest money for what 


I'm going to call the second transaction, in 


other words, the transaction where Whitewater 


(sic) notified the title company and I believe 


your testimony was that that happened pursuant 


to a court order. 


testimony? 


Do you remember that 


You said Whitewater. Whitetail. 


Sorry. Whitetail. 


Sorry. What was the question? 


Well, do you remember you testified that there 


was a court order that -- 


Oh, from the judge? 
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Yes, from the judge. 


Do you remember anything 


about that court order being an agreed order 


among the lawyers? 


Again, 


was something -- 


all parties involved to return that earnest 


money. 


Yes. That's a 
question would 
found out that 
you were going 
pasture, 


requirements 


It did substantially. 


I'm not an attorney, 


fine answer. 


but 


I mean it was an agreement of 


And then the other 


of sales as much as possible. 


think there 


Is that what you're asking me? 


be -- it relates to after you 
you were not going to be -- or 
to be excluded from the Linlor 
did that increase your hay feeding 
for your cattle operation? 

We had to purchase a lot 


more hay that year to try and reduce the amount 


We lost all tha 


grass so that's obviously what the feed cows 


eat, so we did buy a lot more hay that year 


compared to years prior. 


MR. 


KITE: 


REDIR 


ECT 


EXAM 


NAT 


ON 


BY MR. ALBIN: 


Q 


A 


No further questions. 


With hay feed, where did you buy your hay at? 


A lot oi 


f that hay -- there wasn't lot of hay 


available locally in 2023 and so a lot of that 
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hay was procured from Minnesota, but some of 


was -- it was wherever I could find hay. Tha 


was a difficult year to find hay. 


And did you keep records of the hay purchases 


do have records of hay purchases, yes. 


And would those records have amounts, names and 


other charges? 


Yes. They would have wherever the hay was 
sourced from and we did not weigh -- as 
recall, I think I bought close to many semi 


e 


loads, maybe 20 approximately from Minnesota, 


so we did not weigh every single load, but we 


did spot checks on those loads and it was the 


exact same type of hay so same seller, so we 
have a good estimate of what that hay would 
have been. 


Do you have invoices for that? 


do have an invoice for that. 


Do you normally do hay feeding? 
We had to feed a lot more hay in 2023 because 


we had less grass available. 


But do you do some form of hay feeding 


regardless if it's 2023 or if it's 2017? 


Much less than 2023. 


What type of hay was it? 


IC 


t 


? 


85 


24 


25 


That was a grass hay from Minnesota, but there 


was some other hay that I did secure, but the 


bulk of it came from that sel 


there was not very much hay 


local 


ller again because 


ly. 


MR. ALBIN: Nothing 


E 


further. 


MR. KITE: No further questions. 


You want him to read and review his 


transcript? 


MR. ALBIN: Read and sign. 


Electronic. 


MR. KITE: Same thing for me, 


E-tran. 


~ 


Las Em. 


* * * 


Deposition concluded at 


86 
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testimony recorded on pages 4 to 86, 


87 


I have read or have had read to me the foregoing 


inclusive, and 


the same is true and correct to my knowledge and 


belief. 
JOHNATHAN HOLMAN (Date) 
STATE OF ) 
) ss 
COUNTY ) 
Subscribed and sworn to before me, the undersigned 
authority, this the day of d 


Notary Public 


(Commission Expires) 
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CERTIFICATE 


STATE OF KANSAS ) 


) ss: 


SEDGWICK COUNTY ) 


I, JANELLE E. LINDEMAN, certify that the 


foregoing deposition was stenographically recorded 


by me as stated in the caption. The deponent was 
duly sworn to tell the truth, the whole truth, and 


nothing but the truth. The colloquies, statements, 


questions and answers thereto were reduced to 
typewriting under my direction and supervision and 


the deposition is a true and correct record of the 


testimony/evidence given by the deponent. 


further certify that I am not a relative 


or employee or attorney or counsel of any of the 


parties, nor am I a relative or employee of such 


attorney or counsel, nor am I financially interested 


in the action. 


WITNESS my hand and official seal at 


Wichita, Sedgwick County, Kansas, this 22nd day of 


November, 2024. 


JANELLE E. LINDEMAN, CSR 


Suite 108 
515 South Main Street 


Wichita, KS 67202 


